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CORPORATIONS— 
ipality may by ordin- 
away with an office 
prior governing body 


from opinion rend- 
nges, J. on July 12,| 


Sup. Ct. Brenner v.| 
\lfred Brenner pro se 
Corbin, Edwar A. | 
d Raymond J. Lamb| 
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fice cannot be abolished, nor the 
of incumbent 
The present governing body has 
ample authority to repeal the 
action of an earlier governing 


body with respect to the crea- 


term an 


tion of an office. As stated above, 
the effect of the statute is not 


involved in the present proceed- 
ings 


Writ dismissed. 
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Debts of a foreign corpora- 
reside ditors, s 
ible 1 local off 
ite proper deductio 
! ingible ider Re ec 
Sta es 54: 4-14 
2. To avail him 1e de 
i ! inder & 54:4-14 
ps * ffid nust com- 
S t vith he provisio 
et ou this section 
Fo! Petitione! Raym q 
Schroede by Vince Ca f 
For Responden Sydne C 
Ss S 
Kream f M. B 
This in appeal b he Cit} 
f Newark from the dgmeni 
he Essex Cou Board 
T yn, redu x the perso! 
)é SSEeSSmMme tT 0 ne 
é 1941 of Inter: Busi- 
1€ Machin es Corp tion 
por: Iror $500,- 
000.0 $452,947.86 
It °s hat the resp¢ 
de its retur » the S- 
é X ship angible prop- 
! I amount of $451,784.- 
Responde further stater 
I had accou receivab 
inting » $26,264.89 } 
$500,000.00 ssessme is ba C 
01 ese ty tems d 
dditional amount of the - 
essment is tified by peti- 
er capital employed b 
is foreig yrporatio do- 
1g business 
TI Ir tems appec 
) el pot ne etul anc 
he stin fTe i b 
espondent 
The third ite g the 
b ) he S - 
3 n ft 1S at- 
empted t r¢ istified R. S 
94:4-19 hich states 
“All corporations regularl 
doing business this state 
and jt being corporations 
thereof shall be assessed and 
xed for and in respe ( 
he business so done by them, 
and all such companies othe 
than insurance companile 
shall be assessed for the 


amount of capital usually em- 
ployed in this state in the do- 
such business 
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BANKRUPTCY A debt may | 
be such that it is not discharg- 
ed in bankruptcy though it 
may be provable. 


that nature of claim was such 
that it was excepted from the 
bankruptcy discharge. 

—A claim based on liability for 
obtaining money by false pre- 
tenses or false representations 
is not discharged by bank- 
ruptcy. 

Atlantic County Circuit Court. 

Harry Rosenthal, Plaintiff, vs. 
Nathan Levin, Defendant. 

For plaintiff: Dreskin & Dres- 
kin, David Haar, of counsel. 

For defendant: Albert N. Sha- 
hadi. 

Burling, C. C. J. 

A petition by the plaintiff was 
this Court setting forth 





filed in 











that the Plaintiff, on the first | Effort Is Considered 
di f December, 1927, recover- | ————s 
ed a judgment in this Court] Boston, Mass. (CCNS) Pre- | 
the defendant for the|parations for facilitating the| 
im of $1,459.87, together with | return to practice of the large | 
( lit, and praying in or- | number of Massachusetts law- 
der requiring the defendant to} yers who have entered military | 
appe d make discovery con-|or government service are be-| 
rnin his property and thin ling made by the Bar Assocla- | 
A yrder was entered | tion of the City ol Boston, which | 
I Court on the 15th day of|is currently receiving sugges- 
4 1943, requiring r the defend-| tions as to what steps should be | 
ippear and make discov-| taken in this connection 
. ae ath, concerning his The Bar Bulletin, official or-| 
I re and things In actlOn|ean of the Boston organization, 
De re Ra nond W. Hurter, Su- | notes that no complete solu- 
eme Court Examine! | tion can be found but adds that 
A pe O as thereafter filed | whatever can be done should be 
h this Court praying that| planned now. The matter Is ol 
aid order for discovery be va-|great importance, the Bulletin | 
ed and dismissed | observes. not only for those who 
Th latter ww comes bef vill be returnl o the practice 
t ( irt ipo j order to| but for those ho have neve! 
st ise why the prayer of | left it 
I f hould be grant-| Proposais Advanced 
ed, and the order for discovery| The following proposals h 
itered the 15th day of April, | thu anced 
1943. be vacated and dismissed (1 rojiects to cre- 
It peal that I plai itiff | ate yr etur 
he I da f December |} lav 
1927 ecovered ¢ udgment ji arat of a 
th Co yr tne un $1,- accurate ) und Ip- 
459.87 ethe Vitl S ( date | rm 
] ) Novemb 12ti data, of : é f - 
1927 jiuntal pe 10 t practk Ma acn ett | 
ikrup é filed ag b) Pre rs ) id pub 
e de d ere he cation ¢ | ordinance 
W i it al Ou M i( I 4 t ( t t 
Unitec State V1 I ( l! ( Pre ratlo id Dlil- 
Di Ne J € catlo ) inde 
In Li I el ij a f ymnm ) 
Nathan I and | Le d) Proc a yub 
d lual nd -part- g dige [ 
1e! rading as Le & Si i 
Bank ) f Re f 
TI rder i d United a and f f 
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rupt w made M tatute 
28 id Court; thi f) Prod d ) - 
ff herein did not fi gp te ) M: ( - 
é roo i id bank- setts law 
rupt roceedings or did he| Refresher Courses 
re iny part of the c d- 2) Establishm f 
erati disbursed as a _ settle-|school course, at nominal cost, 
ment by the Bankrupt. There is/ to refresh d gu da 
10 dispute that the amount the lawyer a e be 
the judgment, together with in- | away 
ter and costs remains unpaia 3) Establishm f ear- 
The defendant alleges that his|ing house where there in be 
liability upon such judgment is| obtained complete information 
discharged as a result of said|as to returning lawyers and also 
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bankruptcy proceedin 


The plaintiff opposes the or-| 
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JURY REFORM URGED 
BY FEDERAL BAR 


URGES AMENDING RULES CONCERNING METHOD OF 
QUALIFYING SUMMONING AND IMPANELING 


OF JU 


(Continued from last week 
Federal Laws Pertaining to 
Challenges of Jurors. 

A serious and_ substantial 
grievance which those assembled 
at our symposium found to ex- 
ist, was the method and pro- 
cedure relating to the number 
of challenges allowed in the 

Federal Courts. 

The importance 
the adequate challenging 


of allowing 
of 
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RIES 
talesmen in jury trials has been 
well settled and long recognized 
by some of the most exper- 
ienced, ablest and wisest Eng- 
lish and American judges and 
jurists. It constitutes a means 
or method of enabling a liti- 
gant to obtain an impartial 
jury. 
Years ago one of the greatest 
English judges, Lord Coke, said: 
“The end of challenge is to 
1ave an indifferent trial, and 
which is required by law, and 
to bar the party indicted of 
his lawful challenge is to bar 
him of a principal matter con- 
cerning his trial.” 
And the U. S. Supreme Court 
the importance 


challenges 


of 
in the 
following language (Pointer v. 
U S., 151 U. S. 396) 

“any system for the impanel- 
a: jury that prevents or 


the 
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full 
exercise by the 
that right, must be 
And, therefore, he 
cannot compelled to make 
a peremptory until 
he h: to 
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th each proposed jur- 
or, opportunity given 
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Section 424 of the United 
States Judicial Code, allows each 
party three peremptory chal- 
lenge in civil and criminal 
vases, except that felony 
case defendant is entitled to 
ten peremptory challenges and 
the United & O and 
except that where de- 
endal ire ft ted le 
party other 1 to 
vhicl tuatio he - 
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he off e f 1 O ipi- 
offe e he defenda - 
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is the requirement that 


defendants be treated a 


1er serious 
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DIGESTS OF RECENT | ‘enéant to provide s proper and 


gentle horse. A coun 


OPINIONS een charges knowledge by the 


| defendant it ervant an 
(Continued from page 1) lavents of the vicious and dan 


TORTS — When a riding acad- 
emy permits one of the public 


gerous character of the hor 


; - a poe ' 
to ride a horse having a “! a horse tha " ip Ol 
known disposition to rear and) 0CcCasions On fi hind leg 
s : " uhi¢ rY ¢ eit , 
fall on its rider it is liable in|) 2OrSse Wh mh mu itne! 
knocked down, if the rider kn¢ 


damages to one so injured 
ANIMALS The evil traits of 


how to do it. or the rider 


an animal may be proved by, >' t out l ' le ne i 

prior and subsequent conduct, COTS Ove! aq back 

tending to establish such dis- the horse which Mi Hod 

position. Vas rhe he ' d find 

Digested § fron pinion rend icted D i 
ered by Bodine J m July 16 eithe knev n t K CK 
1943. N. J. Sup. Ct. Hodge, resp.|@own or t t tron ( 
v. Montclair, applt. Edward R.} when it reared | c. M Hod 
McGiynn for applt McCarte! Wil i experi ed ade! 
English & Egner, Gerald M« month before he iy 
Laurehlin Sidne R Pine or ther experienced ride {Te 
resp he ime ¢ ‘ e whe d 

The plaintifi thi ction,|ing the horse, but i ible 
husband and wife had judg et ont from unde \ ( 
ments. The wift judement wa eriou i rie I} ut I 
for injurie which she uffered| jury could find was know 
when the horse which she was!the defendan officer 


riding with a group of school Mr Hoder -_ i she 


children along a bridle path in} .oep, 


I ll a 


» oSse) ‘ounty ark teEse! * 
the I ex Count Parl R South Orange ind a a part 
vation, reared and threw her , 
jher outside hool activitle a 
to the ground and then fell . 
“as ed as a chaperon to a roup 
upon her. The accident occurred | : 
ichildren who were takin ric 
when she was attempting, In a ; 
ling lessons at defendant icad 
prope mannet to encourare 
emy. There was testimony that 


| 
the horse into a canter pursuant | , , 
the defendant alter 
to an order of the riding mas-|'" eke , 


‘ 


ter who accompanied the party 


The husband's judgment was 
for expenses incurred by him] ¢? e¢Xperiencea 
his} Culty with the animal 


Lis |} 


and the loss of services of 





wile 
The complaint is in eight |evidence as to the subseque 
counts. Two counts are based] Sale of the } e Wa npropel 
upon the violation of a contract- | Te eived 
ual duty to provide a_ proper} The exami the pr 
and gentle horse Two count leads the murt t believe th 
are based upon negligence and|the identity f the h wi 
the alleged t re <« the de well established. Of «¢ st 
- \ wu O¢ ) nt 





ae | we fe ee 
SAFETY Boreal Mrs Hodg t ride vhen sh 





a { 
and 4% 2 4 
sarety Sc nor ( aemy) Phe 
orf youn 
INVESTMENT ( mstance t she 1i¢ ) 
S idi t ) t [ 





LATEST 0 
DIVIDEND | 
PER ANNUM 0 
Nor does t seem that 

testimony as t the subse 


SAVINGS cannot waged aps by page 
AND LOAN ASSOCIATION | seniiee 4 
NATIONAL NEWARK BLOG were answered and many 
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14 Commerce St Newark, N. J them were not. It seems a reé 
* BUY YOUR WAR BONDS *//sonable inference for the jur 
AND STAMPS AT THE “MOHAWK”! |} to draw from the proofs the 

the low price obtained for t 


hich was described as a “rear 


icademy. Clearly, this circum- 
tion for her ride but at ail 
ito Mrs. Hodge id the horse,|/that the defendant was mani 
jand that a subsequent purchas 
he same diffi- |}in knowingly furnishing a rear 
Appellant contends that the 
ment the defendant's liability 


‘ould be predicated upon the 
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horse was due to the circum-| 
| 


tance that he was a rearer, 
nd that when this discovery 
made hy intending purchas- 


they were reluctant to pay 
nore than a nominal price for 
the animal 
The proof of the subsequs 
ring wa admissible even 





ne tne a nal reared in Ne 
rork alte alt vert ot pre- 
‘ Or) ‘ Park nm er ’ 
he o ence wed the d 
( it tne ma 
Clear the 1 could find 
} e OV ist have 
the line ne I , 
3 I i d psequ ne 
i he | rsé i { ad 
re ( l di po 
( nd fixed habi ind 1 
ort ne pia tiff ent 
ha the horse 4 ) f¢ ine 
rid purpose 
Phe court proper de ed 
irge that Mi d Na 
ratuit i ballee AS before 
ointed out, the jury could find 
that her mount was provided} 
because he had been instru 
menta br rit i la of] 
| 


chool children to the riding 


tance provided the considera 


vents the proofs tend to show 
estly lacking in ordinary care 


ng horse for riding purposes 
And even if there was no ball 


th 


exhibits leads the court 
conclusion quite the opposite.|}as a standard» or 
The testarix and her husband|/certain the presence 
|had been married for twenty|of what the law 


had en 
April 3 and undergone a serious 
operation on April 5. The judge 


his conclusion that shortly afte 
her admission to the hospital 


the influence of her sister Mrs. | ;, 
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basis of its responsibility for in- 


uries resulting from the known 


1 
vicious acts of 1tS animals 


Affirmed 


UNDUE INFLUENCE — An in- 


fluence, to be considered as 
undue, must be such that it 
has resulted in destroying the 
free agency of a testator in 
regard to the disposition of 
his property. 


EVIDENCE — The burden of 


proving undue influence rests 
on him who alleges it. 

Digested from an_ opinion 
dered by Brogan, C. J. on 
une 24, 1943. N. J. Ct. of E. & 





A. Matter of Estate of Neuma: 
William D. Danberry & Russel 


Fleming for applts. John P 


Romer for resp 


This appeal presents the ques- 


tion of whether the will of the 


é€statrix. Caroline Neuman, was 
the result of undue influen 


The Orphans Court of cumin 


ii 


County. after a contest on this 


issue, determined that the will 
was the result of undue influ- 
ence exercised over the testa- 
trix by her sister, Mrs. Sachs, 
and the Surrogate’s order ad- 
mitting the will to probate was 
annulled. The learned Judge 
Gwelt upon several component 
lements in the case that he 
coiaaiiel were established by 


evidence and upon which 





























his ultimate conclusion neces- 
rested. These premises, 
ved. supported his conclu-| 
s S c cannot 
€ nat ey were proved 
For stance, t a 
that testatrix < S- 
d. L s ed st 
ait} a 
dicat I had 
s d fidence i € an- 
~ tT » eS - 
t s t t 
1 was t domestic situa- 
t A calm evaluation of th 


Sachs. The influence was found] ;;,,, } 


before the court 


although a suspicion 


picions are no proofs and 


must be such that 





moral or physical, or all three,|ino the undue 
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LO a; may be presc 


ight years. For- twenty years} undue influence in 
preceding the wife’s death they|case. But each case 
worked together, engaged in the|cided according t 
yakery business, he as a baker,|ing facts and circum 
ife as the operator of the f tance 2 
tore and lanaging t bu feebled b age 
f transactio cident ther ender | f of 
) B industr and fruga erted b en ii 
he quired three parce ) rust and 
al ¢ ite, which the ild ju the cc 
t D the re T) ( f 
€ collected th ent id f Ke ide 
ye ir ai ne pakke [ aequatle 
] A yroceed i e dé 
ed I ink ¢ unt ed pe 
he husband vhic] he f I burde I 
iad ) tere There ¢ 1 
hiiare yt f rla ‘ ‘ Suc! purc 
By the Mrs. Neuman be ere ecau 
towed her tire f te ne ‘ ‘ f 
ther f id the f I hou 
Linde ( é ep} + ‘ 
Alle ) er te I l é ist é he ( 
sack 1e other fa 
At the ne th vas | sides a confidentia 
ited Mr Neuma a pa-| betwee estator a 
lent in St. Peter’s hospital ir lary For example, th 


New Brunswick, N. J. The will] ator’s mentality w: 
was signed on April 11, 1941. She} led that it could n 


tered the hospita| on improper influence 


son to prepare 


Mrs Neuman manifested ij/ment for the prese 
changed attitude (towards her|ticular testamentar’ 


husband) “a pronounced shift-]or some such self 
ing of affection.” This change | suspicious element 
in attitude was attributed t Mrs. Sachs was } 


lant personality 


o be “undue” and the will was|trix jin this case. 


Tpnip nro te Th “Kirt ~ 
denied probate. This court finds years of age, was 
no proof to support this finding | irely to be either 








the status of legit te nier- | 
neces oO! icts An appea 
j the prerogative Court resulted 
pan ilrmance of the decree 
}the Somerset Orphans Court lthing to the cont! 
This Court has had occasi is children of her 
| 
rom time to time to consider|eoncern about he! 
the question of undue influence], 1s not onlv pra 


aii slat 


and from these adjudications it | ,,o<+ ,; tural. The 


that an influence 





te with testimo: 


is to be considered as undue.|ceern Mrs. Neuman 


has result-| mother’s welfare 


win wtenwine the fees aeehciae 
ed in destroying the free agency | mother and her 


estator in regard to the/next of kin were 


+; sition of hie nronerty he ; 
qaisposition Of Nis property The and three sisters. ( 
coercion exerted may be mental./pa.y7, — +) 

. ed may be mental.| pand challenged th 


infi 


»h 


hit  wnniet ha + re . 
Dut it must be such as tO pre-| sachs. None of th 
“mpt t > tectator fror follou- 

empt the testator from follow-| sisters had any pa! 
ing the iatat + ic un ind ° 

ng the dictates of his own min4d to the bounty of 
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| tude and action on 

|the dominant mind 
also found as an element ord will was prepare 


cuted: or the selecti 











anda *3)) an > ng in >| 

and will. and accepting instead and if she had 
the domination and influence of 

another. No exclusive formulary} ‘Continued on p< 
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hat . | ‘ ‘ : : ; 
‘ JURY REFORM he proper administration of] each party shall be entitled to| challenge to cause or favor be|things, “In other words. while 
no + » | . + . 
anaes beh ustice, that the defendants be/ six peremptory challenges; | judged at a distance. No possible] the court does not desire to con- 
. av ed from t 1 afforded adequate protection by and in all cases where there} harm or prejudice can be done|/trol your finding, but submits 
ar cS sufficient number of chal- are several defendants or sev-|to the administation of justice,| the question to you, it is of opin- 
ior the purpose of] lenges to obtain an impartial eral plaintiffs, the parties on! if yes practice generally in ef-|ion that you should not, under 
n cha iges. The con- r each side shall not be deemed| fect in State courts all over the|the circumstances, find for the 
ity of this rule was I; ir opinion, the law should a single party for the purposes; Country, be adopted by the Fed-| plaintiff.” In upholding the right 
An d Schafer v. U. D1 | be we sd to give each de- f all challenges under this | eral courts. The role of the law-|of the trial judge to give his 
ue s 466. It has also been held sea in a criminal trial, even section but each party shall! yer as a true, advocate, SnEHIRE | apennton, the Supreme Court said, 
C not the duty of the here all of the defendants are be entitled to a inimum ofj;to the respect of the rtm Magee judge has authority, when 
| +) +) y +. + sw } a ad h terre + | } wr ort a) > ae aa + + } _ 
to apportion the per-/ treated as a single party, the WO 2mptory challenges. | ity, the jury and the bench, will] in his judgment, the due admin- 
n hallenges between the| right to at least two peremptory All Pari nel rice to the | thus be best subserved. istration of justice requires it, 
d fendant even when/challenges. The denial of an array or panel, or to individu-} The undersigned therefore|to aid the jury by explaining 
( epresented by differ-| adequate right of challenge to| al jurors for cause or favor,|strongly recommend the adop-|/and commenting upon the tes- 
Wilkes v. U. S., 291) an accused who may be indicted shall be tried by the court] tion of an amendment to Rule|timony, and even.giving them 
é ert. den. 263 U. S. 719.) with many other persons in con- without the aid of triers.” 47, a copy of which is annexed/his opinion upon questions of 
T le party rule as ap-|spiracy actions, many of whom | rules Relating to Interrogation | "Te fact, provided only he submits 
) peremptory chal-| he does n sven know : . ; bh b iii 35 % 
4 . I setae ae Goes not even Know, is a| of Prospective Jurors. Proposed Amendment of Rule|‘0S€ questions to their deter 
ch we are now consid-| gross ijustice ay re | ~ — ination.” é 5 i- 
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ed ates Government, in That the present Federal rule | a ; : vi this is not negligence, you ex- 
aaa : by the attorneys. Rule 47 of the prospective jurors. : ? PPR 5 
rs, to join as defend-| constitutes a substantial and| Suited Mites Satie Side 2 a cuse this railroad company, and 
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. st to apportion the chal-| admit of doubt. The undersign-| he ~ It ; : ry = Another subject relating | verdict, and would not be sur- 
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a itted unintentional Be it enacted by the Senate|°°Urt. who in turn, if he ap-|the Court affirmed the absolute the right of comment and opin- 
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as to business, that the transition 
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cunnot but speculate over the feasibility of inserting 
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aft In : NIGESTS OF RECENT | rule. For instance, where the The court is not perplexed urer to pay his salary for the Collate Cases On Fees 
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2 , sent of the court. an n en-|But the testimony that he did ment of the lawyer (before any 
ORCE — In divorce cases |S€%' Of the court, and an en-/ Sut the testimony that he aid! suspended. controversy arises and to fore 
Be : Pare should not be granted | @Fe4y new action instituted. give undoubtedly is corrobora It appears that Judge Car- 

: Nevertheless such an irregu-|tive of petitioner's cause, and]. gral ” udge al-' stall any dispute) when he 
lame ) file a supplemental peti-| - PAtieiess SUCH ath ITeeUM | ve : ; ial a rick, of the Fourth Criminal comes to fix the amount that he 
as the ; , for purpose of charging |/4Tty can be waived, and this| must be considered by the court.| yugicial District Court, enlisted will charge for his services. and 

. is what har noe . Mala aane | ‘kauri ony 7 f >t}. are Ss : Ss, «< ‘ 

ill re ; of adultery committed |}5 What happened in this case. | Likewise with some of peti-| i, the armed forces on February 7 ; ; 
‘ a pit we 86. Court ef Chancery. | timers Wiineeees, Whe ace oni é ces on Feoruary! to help him avoid both the in- 
fro! 7 bsequent to filing of origin- Lule 9D, urt ol nancery,| toners witnesses, who are palc 1, 1942, and on June 24, 1942, he lentiok. ak ebneiiions fee anil 

, iti provides: “Supplemental plead- | investigators he testimony , ; : uSLICE és an "eS 

Bi iaivorce petition. provides: “Supplemental plead- | inv tigators. The testimony] tendered his resignation as the opprobrium connected with 
“— . ings showin: matters rising | shoul > carefully scrutinize : : : 3 ‘ 
ed g RCE—Extreme cruelty de- ( 1g ma ter: arisins hould be carefully scrutinized judge. Respondent contends that ie eteeitis ok tide dees 
c+ P since the original pleadings, or|and cautiously accepted. Sub- cngaadie ‘kins 4 pucacion . ap 4 
; : ed s agg ' | Judge Carrick, by entering the yer;” (2) to fortify the positioa 
e1it Reon? mav he file hr pit r ioart + + cf an olar it a e J ’ . ¥ 2 = 
ers 4 ‘om opinion rend- | SY be gun, may be filed by either | ject to Mg bon t ee gp: | armed services, vacated his pos- i ails, hte abbas tik aaeind 
, party by leay ff court andjis not t > disregarded, a fl. ts os ‘ ‘ aici. 
< rd. A. M. on July| ™ oy leave nd} yt to be se AL - ee a ition as judge, that therefore]... ajowance from the court or 
uy terms deli in its tr Ss in e 1} 4 : : ‘ . = 
( ‘. Chancery of N. J. | UPOP t beliel Hy S truth Is induced DY| the court ceased to function eetnee sult to recover fox tile 
t 1 i n tal hij jattending circumstances, : ae ee - © 4 
stein, Wilt Giang Smith f vs. Hele To file a supplemental bill | i & re om ~ ‘ S, Ul and that the employees of the services; (3) to assist expert 
1 ith 1 srct oh. | Must be given > weight. ‘ S, Me ASSIS rb 
Vincent A. Pernet-| Without leave of co first ob- |" a be given Cue Weignt court were entitled to no salary.| witnesses in arriving at a proper 
¢ . |tained rreoula? he court is not unmin ) sini = ie : Sonhesr nate os eee 
McGinni s, Louis C, | Saimed 1s irregular , waterss “ a ’ a atul - The contrary has been decided appraisal of the services of a 
nese the rule th: fendant’s ac-|. ; "| appraise services é 
pet. Feder & Rinz-| In this case no application; ‘© ! le “ ut if defendant's ac-!in the case of Repucci v. Board naiamaan: th) te oth ie conte 
a , tions can be construe > in- . . —? aus 
1M was made for, and the court | “#0S can be construed to be in-| 4+ Chosen Freeholders, 130 N. J.|; SP ss ia 
: : lnocent as well as guilty. the : in determining how much to 
ed fa} 1942, petitioner fil-| did not grant, leave to file aj“ ~~ ‘ la ' pee 1 a. : f . L. 22. That case disposes of the| ,ward as attorney’s fees under 
; } ; | court w > compelle ol- , : - ae ia : 
ARY r divorce, where- | supplemental petition. wien a oul " con , to Io right of the relator herein to any given circumstances: (5) to 
P ao 7 . 1OW > CC c S1¢€ ( nnocence . 7 « JY 6 Sle Ss; « 
defendant of com-| This irregularity in the plead-| OF 76 COB Mt ouilt. And if ther 7%’, Dis salary down to the| facilitate the task of the appel- 
= Oe a PRAY eae ile ene. ceuatealll as maine ,| rather than of guilt. And, if the er ae ee _ | tacit ask ‘ 
ery inknown|ing was cured and waived by| time of the resignation of Judg late courts. and of the counsel 


Daniel W 5 = sy Wess decile bein 
’ court enterté > out abou . , . 

( the voluntary appearance of the} 45 CaeES 1ined doubt about Carrick. The right to that por-|,; terested in the ; als. in de- 

een | defendant's guilt, she would be interested In the appeais, In 













































































™ eeepc ea answeree' | entitled to the benefit of that |" oe wesues oo ri oltinng peaponad we oe 
pasienabaazd: Be eee eee ~~ | doubt There remains the question of | awarded in the trial court comes 
tested the case on its merits for | nse _ |the right of the clerk of the] within the extremes tolerated 
S! several days | ise eorenmans, in hes A ciena court to the salary for the per-| by the authorities; (6) and to 
2a 9 etiti r with ex- If the defendant wished to|terclaim charges the petitioner ; se ei tes REM aye 
; = ss aii ste toast, hit ects of exbtees craiite iod following the resignation of | furnish and illustrate the gen- 
= ake advantage of this irregular | ees Shai ate “| the judge. Respondent contends|eral principles and_ criteria 
the er denied allegations| pleading, since demurrers are | pares ; 7 Rasen ap esis” ar) that there can be no court with-| which govern all cases involving 
als by i Te n; issue was join- abolished, it was her privilege eee ce Ih CORE out a judge; that relator and} the amount of attorneys’ fees. 
ana , t itter came on for| and gond to move to strike. In-| * - Sa a eal al) | Other subordinate officers could | Illustrative tables of fees not 
y : o 1040 A eee a en ee ne ee atiatrtan pane convincing. The| Perform no functions while} only by amount kut by type of 
resia . si ‘ = Pa % Tl 4 ee me ka Sie testimony does not reveal verv | there was no judge of the court; paerdies as well, along with cases 
Bal of " ate } ae ; y ere Fi gatian . a pipes ri much concern on the part otf] and thus, entitled to no salary. | supporting the reasonableness 
a “ aes pases oe pee 7 —— ne the defendant with regard .,{ In 21 C. J. S. 215, it is saidjor unreasonableness of thi 
al d SES siggy. ree ay me ney — ee these alleged acts of cruelt | ‘the resignation of a judge does| charge illustrated, are included 
s ly 9, 1942 with one on morste And demurrers came | ee a iihitee diehesute i not arrest ministerial proceed-|—— 
Zei] - eid —s e rr pany a pareve for ii:- with a ae ee ee "| ings of subordinate court offic- | the legislature to elect a suc- 
lean the 7 x ae «eee MECRIT ae — ; —. Sn haere ieee 2 | ers, and such officers may con-| cessor Judge to Judge Carrick 
ini ¢ d also pleaded (1 It — to be the well settled Extreme salendianie Si nat de- ltinue to .perform their ‘legal|is not equivalent of the aboli- 
ilty of extreme|rule in New Jersey that where] sree of cruelty einer actualy) duties until a successor is ap-|tion of the court as an institu- 
alleged acts of the parties have joined issue | inflicted or FeRSORaNy inferred, pointed.” The court deems thi | tion. The court concluded that 
nae <-' therefore, petition-| without raising a jurisdictional | which endangers the Hie OF) +) be the applicable rule. A vac-|the resignation of the judge 
tn rt ul ean | question whether the case pre- health of the aggrieved party. | aney in the office of Judge does|did not terminate the existence 
5 ret tioner was guilt} sented by the pleadings is one | OF rende rs his or her life one of | 1 o¢ operate to wipe out the|]of the court and that it did not 
e da tial intercourse which the Court of Equity will | such extreme discomfort and | court. The vacancy in the par-| ipso facto end the term of office 
solicitor moved|now exercise its jurisdiction,|™ retchedness as ned Ancapacitare | teular instance has not been|of the relator 
iS ent . a: al of the supple-|and the case has gone to fina] | him yd her physically nial ment | filled, but the mere failure of | Peremptory writ allowed 
an 1d: et n, at the close of| hearing, and the proofs have] ally, from discharging the mari- | i ae 
efaul ° on the ground | been taken, it is too late to raise | tal duties. 
An ¢ ni 2) d act of adultery; the question. The court will} Tne court must be satisfied | 
of t ALiggBted defendant after|consider that the parties have|that the wife is in danger o!| 
Cou! iets g the original peti-|in effect stipulated that facts | bodily harm, if she goes back t | » . Px ’ 
t of ld ot be pleaded by|exist which make the exercise | him. Revision of V Ik 
tion discos ment etition; that such| of jurisdiction appropriate. The court is of the opinion | 
plaint:ff 2 i rregular and this It is needless to state that|that the evidence of the de-| 
1 for aca 1d base a decree on|this court did have jurisdiction|fendant and her corroborating | YO MORE IMPORTANT DUTY rests with 
ein set ! 5 ead that it was the|of both parties and subject mat- | witness is Jacking in that qual- | attorneys and corporate fiduciaries than 
ils of a - Siang etitioner to seek | ter ity and weight sufficient to war- | continually to recommend to their clients that 
the p..ints gt rmission to dis- Therefore the court is com-j|rant a decree in her favor and | they review their estate plans in the light of | 
the uss Orc.nal petition and/| pelled to find that although the| against the petitioner. changing economic and social forces. 
of ¢ aL Ip se different caus-| filing of the supplemental peti- The motion to dismiss the | Bia | 
f the commegection an entirely new} tion was irregular such defect | supplemental] petition is denied; | ; The drafting of legal instruments is the 
conve no | was waived by the defendaat|defendant is innocent of thi iawyer’s business. On matters pemameng te 
of to his OW Bescner understood that;when she not only failed to|charges alleged in the original | the business and investment problems of estate 
nt is nero we me? bill is an addi-| move to strike out the supple-| petition; the defendant is guilty | management and planning, this institution has 
t the deter u riginal bill, of} mental petition but filed her|of the charges alleged in the} had long experience. 
lefaul ee = Heppening since the| answer and counterclaim and | supplemental petition; the coun- | The Fidelity Union Trust Company be- 
iswer “he } Tse riginal bill. The also took testimony for several] terclaim is dismissed lieves that co-operation in serving best the in- 
ich |! : ' = uld be in aid of,| days on the merits of the case. | —_—____—_—_- terests of mutual clients should be the common 
he res: fave some rela-|It was too late at the close of} COURTS — A vacancy in the} purpose of both members of the bar and trust 
hes th en _ 2 direct connec-/} the whole case to take advant- | office of Judge does not oper- | companies, and pledges itself to this policy. 
within ut % i€ matters andj age of this irregular pleading. | ate to wipe out the court. 5 
nkruptcy * fad in the original} The evidence introduced by | Digested from opinion rend- | - TRY 
erty a the petitioner in an attempt to|ered by Donges, J. on July 12, | FIDELI ry UNION 
e repres “CE cases it seems that | prove the allegations in the or-|1943. Application of Rosenblum | rRUST COMPANY 
ition t be granted to|iginal petition is not at all sat-|for peremptory writ of manda- 6: ae o "4 
f th ntal petition for | isfying an convincing. The|mus. John Warren for relator. Newark - + + Cast Prange 
the d charging acts of|court entertains zrave doubt|J. Emil Walscheid for respond- .-- NEW JERSEY... 
ins u numitted subsequent} that the defendant is guilty of|ents. N. J. Sup. Ct. MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
the original di-| these charges. That doubt must Relator seeks a peremptory 
iate —— be resolved in favor of the de-/| writ of mandamus to compel the | » 
' fe exceptions to this|fendant. . te County of Hudson and its treas- | 
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son 
for the claimant, 
trust or 


whether 


subscribed and sworn 


ficer.” 
The 





deduction in 








State Board Of Tax 
Appeals 





Continued from page 1) 
1erwise cane as real prop- 
rt I ngible personal 
property ty virtue of this 
hapter. The sessment shall 

be ade in the axing d 
i here h business is 
mos sually carried o and 

tra ed. 

Considering the fact that the 
turn fails to include any such| 
ten but that the testimony | 
discloses an annual business 
done out of the Newark office 
.»|in excess of $700,000.00; that 
the expenses of doing business, 
|other than payroll, were $59,- 
490.00; that the Newark office 





employed one hundred and four 
persons and that the payroll of 








nr. s.| Co. v. 


WHEREO! 


ing | Prudential 


-| states as follows: 








1AM 
itA 
\ 


A 


rOF 
Ré 
WILLI 


i 7 I 


this office was in excess of $311,- 
{060.00 a year, and that counsel 
| who represented the corpora- 
tion gave no figures indicating 
that the assessment in this re- 
spect was improper or unfair, 
|the Board feels that the item 
|of $21,950.92 should stand. 

| Respondent in turn made 
claim, as an item of deduction 
|from intangibles, certain debts 
due various creditors, residing 
in Newark, in the sum of $13,- 
325,509.25, the largest item being 
a claim of $13,122,791.66 due 
Insurance Company 
of America on bond issues, with 
accrued interest. At the hear- 
ing it sought deduction for such 
portion of this debt as would be 
allocable Newark office, 
according to Household Finance 
State Board of Tax Ap- 
119 N. J. L. 240. Petition- 
er this deduction on the 
ground that a foreign corpora- 
tion is precluded from making 
the same under the statute. The 
present state of the law appears 
to be contrary this conten- 
| tion. Household Finance Corp. 
|v. State Board of Tax Appeals, 


to its 


peals, 
resists 


to 


1126 N. J. L. 399. 
+} However, another and far 
| more serious obstacle presents 
jitself to this allowance. The 
|statute which governs the de- 
‘duction for debts, R. S. 54:4-i4, 


“After making the valuation 
| of the personal property for 
| which a person shall be as- 
| sessed the assessor may de- 

duct therefrom all debts bona 

fide due and owing from such 
| persons to creditors residing 
| in the state, but no such de- 
duction shall be made unless 
the debtor shall make claim 
therefor in writing under oath 





uie 


and the affidavit 
}nection therewith, 
President of 
as follows: 

“This claim is filed in 


vcurn 


| Vice 


reads 


is executed in benalf of In- 


ternational Business Machines 


Corporation by the under- 
signed, principal officers of 
said corporation.” 
|The prinved form supplied by 
ithe Ciiy, which was sworn to 
|ty the secretary and treasurer 


left blank 
relative to 
ccrporation 


oi the corporation, 
portion thereof 
;debts of the 


tne 
and 


|referred the local assessors ti 
|the annexed schedule. This 
| printed form, however, contain- 


ed the words: 

“The following is a just and 
true statement of debts du: 
and owing, by the corporation 
firm or individual making this 
return, to creditors residing in 
the State of New Jersey, 01 
October 1, 1940, with the 
names and addresses of such 
creditors and no part of such 
indebtedness was created for 
the purpose of reducing the 
tax.” 

Giving this the construction 
most favorable to respondent, 
namely, that the affidavit of the 
Vice President shall be read in 
connection with the return 
signed by the secretary 
treasurer, the claim must 
in two respects: 

1. It fails to contain “the total 
amount of personal property of 
the claimant, including 
owing 


and 
fai! 


ors’. Household Finance Corp. 
v. State Board of Tax Appeals, 
126 N. J. L. 399. 

2. It likewise fails to contain 
a statement “that the stated 
value of the personal property 
of the claimant includes not 
only that to which he holds title 
or possession, but also that 
which any other person holds 
title or possession for the claim- 
ant, whether in trust or not.” 

Ful] and exact compliance 
with the statute in this regard 
imperative, in order to en- 
force deduction of this nature 
by assessors. Substantial com- 
pliance is insufficient. House- 
hold Finance Corp. v. State 
Board of Tax Appeals, 119 N. J 
L. 240. 

From the foregoing it is quite 
apparent that the deduction 
sought cannot be allowed to re- 
spondent. Wherefore, the orig- 
inal assessment of $500,000.00 
must be reinstated. 

Judgment accordingly. 


to 
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and therein set forth the 
debts owing by him, when in-} 
curred, to whom owing and} 
where the creditor resides, the | 

tal amount of personal | 
property of the claimant, in- | 
‘luding debts owing to him | 
from solvent debtors, and also | 
that no part of the debt was} 
incurred for the purpose of| 
reducing the St the | 





claimant, that the stated | 
value of the personal property} 
of the claimant includes not} 
only that to which he holds 
title or possession, but also 
that to which any other per- 


- ~ 


and 


| 
| 
| 
| 
| 


| dissoly 


holds title or possession 
in 
not. A claim on be- 
half of a corporation shall be 
to by 
‘| the president or principal of- 


question 
was made in a separate sched- 
| annexed to the printed re- 
in con- 
taken by the 
respondent, 


good 
faith under oath and seal and 


debts 
him from insolvent debt- | 


Aiding Lawyers 


(Continued from page 1) 





offices 
cerns. 


law and business con- 
There should be one cen- 
tral clearing house for informa- 
tion of this character 
branch the 
local Bar associations. 
(4) An effort should be made 
to persuade some of the return- 
the 
of 


and also 


centers in various 


ing lawyers settle in 
and 
Boston has 
ready teen and probably 
will be crowded with lawyers. 
Surveys should be prepared now 
showing the ratio of lawyers 


to 


smaller cities towns 


Massachusetts al- 


always 


tC 


the local population, and also 
the racial situation in the small- 


er cities and towns. It has many 
times been proved that a small 
place furnishes an excellent lo- 
cation for a lawyer. 
Office Arrangements 

(5) Make arrangements 
Boston, and also in the other 
large cities of the common- 
wealth, for office space, steno- 
graphical] service, telephone con- 
nections, etc., available to re- 
turning lawyers during the per- 
iod they are trying to establish 
connections with some firm or 
business or are attempting to 
pick up the threads of their 
former practice. This _ service 
should be available for a limited 
period only, and at a nominal 
expense. Its purpose would be, 
not to support a lawyer, but to 
give him the address and loca- 
tion necessary to help him back 
into active practice. 
(6) An effort should be 


In 


made 


are now 





to prevent lay practice of law 
before administrative commis- 


sions. Much additional work for 
lawyers will be available if such 
restricted to 
bers of the Bar. A 


practice is mem- 


drive to ac- 
complish this restriction of law 
be started 
the termina- 


practice might well 


immediately upon 


tion of hostilities, or even 


Parlier, so that by the time the 
lawyers now in active or civilian 
service for 
rive back here 
some results to 
creased field for 
law. 


re 
‘ 


the government ar- 
we may have 
show in an in- 


the practice of 


(7) Adequate financial assist- 
ance for carrying out the above 
projects should be _ obtained 
from the government to 
all returning persons to obtain 
jobs. The assistance to lawyers 
in Massachusetts should ke ad- 
ministered by the lawyers who 
in active practice here. 


assist 
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Hf NEARBY 


Spend your vacation where all 
sports and recreation are within 
easy reach. 18-hole golf course, 
swimming, tennis, riding. Excel- 





lent food. Relax in the invigorating 


mountain-air. 
early. 


POCONO — 
“=” DAANOR 


HERMAN V. YEAGER, General Manager 
POCONG MANOR, PA. 


Make reservations 
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LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


| ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC 
71-73 CLINTON STREET, NEWARK, N. J. 
TELEPHONE MARKET 3-4994 

















AN 


APPRAISAL— 


Is More Than a “Piece of Paper” 
Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 


Institutions, trustees and 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


REAL ESTATE - INSURANCE 
ee 


Member Am. Inst. of BE. Apprateere 
LAMBERT BU Hi DING 


22 Church St., Paterson, N. J. 


MAX EPSTEIN, M.A.I. 


APPRAISER - REALTOR 
Montauk Theatre Building, Passaic 
PAssaic 2-2100 


Confidential Realty Service 
Jersey City Office: 900 Bergen Ave 
Member of th 


American Institut f K } 4 








Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 

















Member American Institute 





JAMES A. O’CONNELL 


REALTOR - APPRAISER 
ADVISORY SERVICE TO 
ATTORNEYS 
392 George Street 


Tel. 80 New Brunswick 























Chauncey G. Parker died 
July 11, 1943. Mr. Parker 
admitted to the bar 1888 and 
Counsellor in 1891 

He formerly a mem 
the law firm of Parker 
& Van Riper which firm was} 
ed in 1926 


on 


was 


iber of 


was | 
Emery 
| 








Supreme and U. 8. District 


JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, 
Tel. 


Newark, N. J. 
MArket 3-4232 - 4233 











Prompt, 


efficient service, free 


from needless technicality. 


Via) 4=FRANKLIN 





509 ORANGE ST. 





NEWARK, N. J. 
HUmboldt 2-3900 
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